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A112 2018 Symposium of SBBS
~  Dialog between
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Criminal Justice and Constitution
v Place: Taipei Bar Association
2 01 8/ 04/ 2 0 (Fl'l) (9F., No.7, Sec. 1, Roosevelt Rd., Taipei City)
Origin and Purpose of the symposium

Since 2017, Spring Breeze and Balmy Sun Trust Fund has initiated annual academic conference.
The conference series has been primarily focusing on the dialogue between constitutional law
and criminal justice. The topics cover criminal law, criminal procedure law, constitutional law,
and constitutional litigation.

The conference in 2018 will be held on April 20 in Taipei Bar Association. Among the four
panels, two will focus on issues of substantive law, the other two issues of procedural law. Each
topic will be approached from perspectives of theories and practices, as well as their application
to criminal injustice cases.

Probing into New Research in Substantive law with a view to solving
Difficult Questions in Practice

The first panel will discuss the “self-defense and the proportionality principle,” presented by
Professor Luis Greco. During the past 10 years, Prof. Greco is quickly establishing himself the
rising star in German criminal law. His outstanding Ph.D. thesis, “the life and death of
Feuerbach's theory of punishment” is an extensive reconstruction of Feuerbach's theory, which
was awarded the Max Weber Prize by Bavarian Academy of Sciences. His Habilitation thesis
("Criminal procedure theory and res judicata") is an attempt to develop a theory of res judicata
from an individualistic-liberal perspective. Prof. Greco will attempt to show that the opening of
self-defense to the constitutional principle of proportionality threatens the inner logic of this
traditional institute of criminal law; at the same time, it depends on a wrong reading of the
constitution and its proportionality principle.

The second panel will address the binding effects of resolutions made by joint conference of the
civil-criminal divisions of Taiwan’s Supreme Court (hereinafter “resolutions”). Judge Chien
Chien-Jung is serving in Taiwan High Court. He will be giving two examples of resolutions and
debating the standards governing judicial reviewability of the resolutions and precedents.

In search of Theoretical Breakthrough in Procedural Law with a view to
Remedy Miscarriage of Justice

The third topic is about the theoretical issues in the procedural law. All statutory methods of
evidence, including the defendant (e.g., the confession he/she makes), witness (memory and
identification), expert opinions, or inspection of evidence, typically involving scientific
assessment and potential biases. Before and until the said statutory methods of evidence are
subject to review and the control of the due process principle (which should have incorporated
the fundamental rules of science and evidence), the risk of wrongful conviction becomes
unavoidable and unreviewable.

The article of Attorney Leon Huang will use expert opinion as an example to examine its risk of
unconstitutionality when the methods of evidence go unchecked by the due process principle.
Through this article, he hopes to establish the framework of the due process of evidentiary
methods, based on the fundamental rules of evidence and science.

In the last panel, a practical topic will be treated. The death sentence of Wang Hsin-Fu is
finalized in 2011 in Taiwan. Dr. Chuan Fen Chang puts the judgment of the case of Wang under
scrutiny and argues that it suffers from the following weaknesses: the lack of evidence in the
truth-claim, overdependence on the testimonial, sometimes hearsay evidence, and substantive
and procedural flaws in key evidence. This report uses research methods widely applied in social
sciences, hence it offers not only a case study, but also a proposition to a new approach in the
research of miscarriage of justice. Kai-Ping Su is an assistant professor of law at Institute of
Law and Government, National Central University. His paper will discuss how admissible
exceptions to the hearsay rule may lead to the occurrence of wrongful conviction, by exploring
the nature of oral evidence and its contribution to court decisions.
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Er1R 2018 Symposmm of SBBS

Criminal Jm .a.uJ mﬁt,;n n
2018/04/20 (Fl'i) Place: Taipei Bar Association

(9F., No.7, Sec. 1, Roosevelt Rd., Taipei City)

9:00 (@) Moderator: Yu-Hsiu Hsu (former Grand Justice of the Constitutional Court)
Topic1  Self-defense and Proportionality.

Speaker: Prof. Dr. Luis Greco (Faculty of Law, Humboldt University of
Berlin, Germany)

9:50 Commentators: Chien-Liang Lee (Research Professor of Institutum
Iurisprudentiae, Academia Sinica)

10:10 10:40 Q&A

10:50 49> Moderator: Nigel N. T. Li (Attorney, Adjunct Professor of Department of Political Science,

National Taiwan University, and Adjunct Professor of School of Law, Soochow
University)

Topic 2  The Constitutionality of Judgments concerning "Three Strikes"
Sentencing for Drug Users — in the Context of Application for

Judicial Review.
Speaker: Chien-Jung Chien (Judge of Taiwan High Court)
11:30 Commentators: Chen Chang (Judge of Kaohsiung District Court)
Yu-Wei Hsieh (Associate Professor, College of Law,
National Taiwan University)
Hung-Ping Chung (Associate Research Fellow,

Academy for the Judiciary, Ministry of Justice)
12:15

14:00

12:45 Q&A
9> Moderator: Clarance Chou (Chairman of Constitl. Com. of TBA)

Topic3  The Constitutional Value within the Rules of Evidence

Speaker: Leon Huang (Attorney)

14:40 Commentators: Nigel N. T. L1 (Attorney, Adjunct Professor of
Department of Political Science, National Taiwan University,
and Adjunct Professor of School of Law, Soochow University)
Kai-Ping Su (Assistant Professor of Institute of Law and
Government, National Central University)

15:10 15:40 Q&A
15:50-9)- Moderator: Yi-Ting Wang (Chairwoman of Criminl. Com. of TBA)
Topic4 Wang Hsin-Fu Case: An Injustice Report
Speaker: Dr. Chuan-Feng Chang

16:15) TopicS The Value and Flaws of Hearsay Evidence: A Complexity Approach

to Functions of the Criminal Justice System.

Speaker: Kai-Ping Su (Assistant Professor of Institute of Law and
Government, National Central University)

16:40 Commentators: Leon Huang (Attorney)

Chien-Jung Chien (Judge of Taiwan High Court)

Chih-Jen Hsueh (Associate Professor of College of Law,
National Taiwan University)

1725¢) 18:00 O&§A———————___________  ——————— — — END
Organizer: Coorganizer:
Spring Breeze and Balmy Sun Academic Trust Fund Center of Criminal Justice, National Taiwan University
TBA Constitution Committee &Criminal Law Committee Institute of Law and Government, National Central University

Taiwan Alliance to End the Death Penalty Taiwan Criminal Defense Attorney Association
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Drug Users - in the Context of
Application for Judicial Review.

Speaker: Chien-Jung Chien Wi A seR
(Judge of Taiwan High Court) (ZERFEIEE )
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(Judge of Kaohsiung District Court) (R )7 e )
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National Taiwan University)
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Academy for the Judiciary,
Ministry of Justice)
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Moderator: Clarance Chou
(Chairman of Constitl. Com. of TBA)

The Constitutional Value within
the Rules of Evidence

Speaker: Leon Huang
(Attorney)

Commentators: Nigel N. T. Li
(Attorney, Adjunct Professor of Department
of Political Science, National Taiwan
University, and Adjunct Professor of School
of Law, Soochow University)

Kai-Ping Su
(Assistant Professor of Institute of Law and
Government, National Central University)

Q&A

Moderator: Yi-Ting Wang
(Chairwoman of Criminl. Com. of TBA)

Wang Hsin-Fu Case:
An Injustice Report

Speaker: Dr. Chuan-Feng Chang

The Value and Flaws of

Hearsay Evidence: A Complexity
Approach to Functions of the
Criminal Justice System.

Speaker: Kai-Ping Su
(Assistant Professor of Institute of Law and
Government, National Central University)

Commentators: Leon Huang
(Attorney)

Chien-Jung Chien
( Judge of Taiwan High Court)

Chih-Jen Hsueh

(Associate Professor of College of Law,
National Taiwan University)

Q&A
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HBEROR S H0/ Center of Criminal Justice, National Taiwan University
LR SE P/ Institute of Law and Government, National Central University

BEH SRS AR Taiwan Criminal Defense Attorney Association



